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COMMONWEALTHOFDOMINICA

ACT NO. 6 OF 2018

| assent

CHARLESA. SAVARIN
President

14thMay, 2018

AN ACT TO AMEND THE INCOME TAX ACT,
CHAPTER 67:01.

(Gazetted 17th May, 2018.)

BE IT ENACTED by the Parliament of the Commonwealth of
Dominicaasfollows:

1. (1) This Act may be cited as the — Short title and
commencement.
INCOME TAX
(AMENDMENT) ACT 2018.

(2) Subject to subsections(3)and (4) thisAct isdeemed
to have come into force on the 1% day of January, 2017.
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(3) Section4 shall comeintoforceontheday that thisAct
ispublished in the Gazette.

(4) Section 11 is deemed to have come into force on the
1st day of January, 2018.

Interpretation. 2.
Chap. 67:01. ACt”.
Amendment of 3.
section 2.
(a)
(b)
(c)
(d)

In this Act the Income Tax Act is referred to as “the

Section 2 of the Act is amended —

by deleting the definition of “management charges”
and substitutingthefollowing:

““management charge” means an amount
paidor payablefor administrationfees,
management fees or expenses, head
officechargesandallocations, techni-
cal services, shared costs and other
similar charges;”;

in the definition of “person” by inserting the words
“branch of a non-resident company” immediately
after the word “company,”;

in the definition of “resident in Dominica” -

(i) in paragraph (c) by deleting the word “and”;

(i) in paragraph (d) by deleting the comma which
appearsat theend and substituting asemi-colon;

by insertingthefollowing paragraph (€) immediately
after paragraph (d):

“(e) in the case of a branch of a non-
resident company, that the branch
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was established , registered or oper-
atingin Dominica,”.

4. Section 6 of the Act is amended in subsection (2) —

(a) in paragraph (a) by deleting the words “by the
Cabinet or by™;

(b) inparagraph (d) by deleting the word “Department.”
and substituting the word “Department;”;

(c) byinsertingthefollowingnew paragraph (€) immedi-
ately after paragraph (d):

“(e) requiredby aCourt of competent jurisdiction
in Dominica.”.

5. Section10of theActisamendedinsubsection (1)(g)
by —

(a) deleting the words “in Dominica” where they first
appear;

(b) deleting the semi-colonwhich appearsat theend and
substitutingthefollowing:

“or where the services were provided;”.
6. Section 25(1) of the Act is amended —

(a) by deleting paragraph (ii) and substituting the
following:

“(ii) travelling allowance paid to a per-
son employed in the private sector
whoisatravelling officer up to the
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(b)
Amt_endmem of 7.
(a)
(b)
(©
(d)
(e

equivalent of the travelling allow-
ance paid to a public officer;”;

by inserting thefollowing new paragraph (va) imme-
diately after paragraph (v):

“(va) gratuity paid to a member of Parlia-
ment at the end of a term in office;”.

Section 26 of the Act is amended —

in subsection (3) by deleting the words “(hereinafter
referred to as “the tax holiday period”)”;

(insubsection (5) by deleting the words “(hereinafter
referred to as “the tax holiday period”)”;

by inserting the following new subsection (5A) after
subsection (5);

“(5A) Where approval has been given in
respect of asubstantial upgrade of an existing hotel
thereshall beexempt fromtax for such period of time
asmay be determined by Cabinet, but not exceeding
amaximumof tenyearsall income, attributabletothe
substantial upgrade, accruing to the owner or to the
lessee from the carrying on of the business of the
hotel.”;

in subsection (6) by deleting the figures “(3) or (5)”
and substituting the figures “(3), (5) or (5A)”;

deleting subsections (7) and (8) and substituting the
fallowing:

“(7) Where noincomeisattributableto an
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extension or substantial upgrade of ahotel whichis
approved under section 26 Cabinet may classify the
extensionor substantial upgradeasfiveyear plantfor
the purposes of paragraph 2 of Part |1 of the Second
Schedule.

(8) Inthissection -

“hotel” means a hotel or guest house con-
tainingnot lessthan fivebedroomsfor
the accommodation of guests for re-
ward,;

“substantial upgrade” means extensive
remodelling, renovation or
refurbi shment;

“tax holiday period” means any period of
exemption from tax granted by Cabi-
net under this section.”.

8. Section 37 of the Act is amended —

(a) insubsection (1) by deleting the word “dividend” and
substituting the word “income”;

(b) byddetingsubsection(2) andsubstitutingthefollowing:
“(2) Subsection (1) shall not apply to any
loan or advance made by acompany intheordinary
course of its business where the business includes

the lending of money.”.

9. Section 41(1) of the Act is amended —

(a) by inserting the words “licence fees, branding fees,
royalties or” immediately after the words “way of”;

Amendment of
section 37.

Amendment of
section 41.
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(b) in paragraph (b) -

(i) by deleting subparagraph (i) and substituting the
following:

“(i) the total amount of licence fees,
branding fees, royalties or manage-
ment charges;

(ii) in subparagraph (ii) by deleting the words
“management charges” and substituting the words
“licence fees, branding fees, royalties or
management charges”;

(iii) by deleting the commawhich appears at the end
of subparagraph (ii) and substituting afull stop;

(iii) bydeletingthe following words “and any amount
of management charge not allowed as a deduc-
tion by reason of thissubsection shall be deemed
not to be a management charge for the purposes
of section 57 of the Third Schedule.”.

10. Section 45(1) of the Act is amended by inserting the
following new paragraph (ca) after paragraph (c):

“(ca) any expendituresincurredfor the purpose
of producingincomewhichisnottaxable
inDominica;”.

11. Section 47 of the Act isamended by del eting the word
“twenty-five” and substituting the word “thirty”.

12. Section 58(1) of the Act isamended by inserting the
words “orabranch of anon-residentcompany” immediately after
the word “company”.
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13. Section 59 of the Act is amended by inserting the
following new subsection (1A) immediately after subsection (1):

“(1A) Anemployer who is required to com-
ply with paragraph 11 of the Fourth Schedule who
failsto do so isliable to a penalty of one hundred
dollars per month, or part thereof, for the period
during which the return remains unfiled.”.

14. Section 63 of the Act is amended -

(a) by deleting the words “thirty per cent” where they
appear in paragraphs (a) and (b) and substituting the
word “twenty-five per cent”;

(b) in paragraph (b) by deleting the word “thirty-five”
and substituting the word “twenty-five”.

15. Section 112 of the Act is amended —

(a) insubsection (1) bydeletingthe words “inaccordance
withsubsection (2) or (3)” and substituting the words
“of ten per cent of the additional tax which should
have been paid”;

(b) insubsection (2) -

(i) by deleting the word “Where” and substituting
thefollowing:

“A person who fails to furnish a cor-
rect return of incomefor any year of
assessment by reason of a circum-
stance specified in subsection
(D(a),(b), (c) or (d) is, where™;

Amendment of
section 59.

Amendment of
section 63.

Amendment of
section 112.
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(ii) in paragraph (a) by deleting the words “he is”;
(iii) in paragraph (b) by deleting the words “he is”.

16. TheSecond Scheduleisamendedinparagraph?2(2) by
del eting subparagraph (vi) and substitutingthefollowing:

“(vi) tralers;

(vii) anextensionor substantial upgrade, or
part thereof, classified as five year
plant under section 26(7).”.

17. The Third Schedule of the Act isamended in para-
graph 1 -

(a) insubparagraph (a) by inserting the words “or profit”
between the word “dividend” and the semi-colon;

(b) insubparagraph (€) by inserting the following words
between the word “royalty” and the semi-colon:

“, licence fees, branding fees and other
charges for intangible assets”;

(c) by deletingparagraph (j) and substitutingthefollow-
ing:

“(j) professional servicesincludinglegal,
accounting and audit services, irre-
spective of where the services are
provided;

(k)  insurancepremiumsincludingre-insur-
ance;
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()  any other payment of an income na-
ture or reimbursement of expenses,”.

Passed in the House of Assembly this 3rd day of May, 2018.

DANIEL JAMES (MR.)
Clerk of the House of Assembly
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